INTRODUCED 10/8/26

ADOPTED 10/22/26
ORDINANCE NO. 26-934

Ordinance to Declare Property as Surplus
and Authorizing and Directing its Sale

WHEREAS, the City of Huntsville, an Alabama municipal corporation (“City™), is the
owner of certain real property situated in Huntsville, Madison County, Alabama, containing
approximately 1.64 acres, more or less, as more particularly described as follows in Exhibit “A”
attached hereto (the “Subject Property™); and

WHEREAS, BREG HSV 11, LLC, an Alabama limited liability company, has requested
that the City declare the Subject Property as surplus and offer the same for sale; and

WHEREAS, it is the judgment and opinion of the Mayor and the City Council of the City
of Huntsville that, pursuant to §11-47-20 of the Code of Alubama (1975), that the Subject Property
is no longer used or needed for a public purpose; and

WHEREAS, it is necessary for the Mayor of the City of Huntsville to enter into that certain
Agreement for Purchase and Sale between the City of Huntsville and BREG HSV 11, LL.C, attached
hereto as Exhibit “B™ (the “Agreement”), and pursuant to the terms and conditions therein, the
Subject Property will be sold to BREG HSV Il, LL.C, in exchange for Three Hundred Fifty-Six
Thousand Five Hundred Seventy-Three and No/100 Dollars ($356.,573.00); and

WHEREAS, the sale of the Subject Property, is for a price and exceeds the cost to the City
to acquire the same, and in the judgment and opinion of the Mayor and the City Council of
Huntsville, Alabama, that said amount is fair and reasonable compensation for the Subject Property;
and

WHEREAS, the Agreement is authorized in accordance with and pursuant to the authority
of the constitution and the laws of the State of Alabama including, without limitation, Amendment
772 to the Alabama constitution, as amended; and

WHEREAS, the Mayor of the City of Huntsville is authorized to execute the Agreement,
a statutory warranty deed, and all other documents necessary to transfer and convey any interest
the City may have in the Subject Property to BREG HSV II, L1.C; and

WHEREAS., a general and permanent ordinance is necessary to effect declaration of the
Subject Property as surplus property, for the transfer or sale of said surplus property, and to
authorize the Mayor to execute a deed to the purchaser for the surplus property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF HUNTSVILLE, ALABAMA, AS FOLLOWS:

1. The Subject Property is found and determined not to be needed for public or municipal
purposes by the City of Huntsville and is hereby declared as surplus property in accordance
with the requirements of §11-47-20 of the Code of Alubama (1975); and



The sale of the Subject Property, is for a price in excess of the cost to the City to acquire
the same, and the sales price for the Subject Property as set forth in the Agreement is found
and determined to be the fair and reasonable value of the land; and

The Agreement is hereby authorized in accordance with and pursuant to the authority of
the constitution and the laws of the State of Alabama including, without limitation,
Amendment 772 to the Alabama Constitution, as amended; and

The Mayor of the City of Huntsville is hereby authorized and directed to execute the
Agreement, to convey the Subject Property to BREG HSV II, LL.C, in accordance with the
terms of said Agreement, to execute and deliver a statutory warranty deed, and all
documents required to close said sale for and on behalf of the City, along with all other
instruments, agreements, amendments, or other documents as shall be necessary or
desirable in connection with the transaction contemplated thereby or in furtherance of the
Agreement; and

The Director of Finance shall budget the sales proceeds to the 1990 Capital Improvement
Fund for use in continued improvements to and within John Hunt Park; and

The City Clerk for the City of Huntsville is hereby instructed to publish notice of this
Ordinance in accordance with §11-45-8 of the Code of Alubama (1975); and

A copy of said ordinance, Agreement, and other real estate closing documents, as legally
required, shall be kept on file in the office of the City Clerk of the City of Huntsville,
Alabama; and

This ordinance shall become effective upon its approval, adoption, enactment, and

publication by posting as set forth in §11-45-8(b) of the Code of Alabama (1975).

ADOPTED this the 22nd day of October 2026.
ngwfl)\@hm.gﬁg
President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 22nd day of October 2026.

Sl
~ ‘.’ M/{.’W' /J)e@/QA
Mayor of the Cit%f Huntsville,
Alabama




EXHIBIT “A”
(Legal Description of Subject Property)

A tract of land lying and being in Section 12, Township 4 South, Range |1 West of the Huntsville Meridian.

Commencing at a #5 rebar found marking the southeast corner of Lot 2 of R.C. Cobb Hollywood Sixteen
Theatre as recorded in the Office of the Judge of Probate for Madison County, Alabama in Plat Book 30,
Page 10, said point marking the west right-of-way of Memorial Parkway — US Highway 231; thence along
the east boundary of said Lot 2 and said right-of-way North 23 Degrees 16 Minutes 51 Seconds West a
distance of 345.60 feet to a #5 rebar found; thence leaving said right-of-way South 66 Degrees 52 Minutes
57 Seconds West a distance of 118.23 feet to a #5 rebar found; thence North 24 Degrees 57 Minutes 40
Seconds West a distance of 130.26 feet to a #5 rebar found; thence North 64 Degrees 44 Minutes 07 Seconds
East a distance of 121.55 feet to said west right-of-way; thence along said right-of-way North 25 Degrees
02 Minutes 38 Seconds West a distance of 172.16 feet to a #5 rebar with a cap stamped “GARVER LL.C
CA-445-1.S™ (typical) set on the north boundary of said Lot 2, said point being the Point of Beginning of
herein described tract having established grid coordinates of (N) 1528881.43, (E) 429921.78 of the Alabama
State Plane Coordinate System Zone East of the North American Datum of 1983 (NAD83);

Thence leaving said east boundary and right-of-way and along the north boundary of said Lot 2 South 89
Degrees | 1 Minutes 50 Seconds West a distance of 281.71 feet to a #5 rebar set on the proposed east right-
of-way of an existing access road; thence leaving said north boundary and along said proposed right-of-
way North 0 Degrees 48 Minutes 42 Seconds East a distance of 26.77 feet to a #5 rebar set on a curve to
the left, having a radius of 835.15 feet, the chord of which is North 3 Degrees 08 Minutes 37 Seconds West
for a distance of 96.05 feet; thence along the arc of said curve 96.10 feet to a #5 rebar set; thence North 8
Degrees 52 Minutes 59 Seconds West a distance of 157.13 feet to a #5 rebar set; thence North 35 Degrees
31 Minutes 20 Seconds East a distance of 30.76 feet to a #5 rebar set on the south right-of-way of Don
Mincher Drive; thence leaving said east right-of-way and along the south right-of-way of Don Mincher
Drive North 80 Degrees 25 Minutes 38 Seconds East a distance of 146.10 feet to a #5 rebar set; thence
South 67 Degrees 53 Minutes 24 Seconds East a distance of 16.14 feet to a #5 rebar found marking the west
right-of-way of Memorial Parkway — US Highway 23 1; thence leaving said south right-of-way and along
the west right-of-way of Memorial Parkway — US Highway 231 South 22 Degrees 53 Minutes 24 Seconds
East a distance of 344.34 feet to the POINT OF BEGINNING.

The above-described tract contains 1.64 acres (71314.60 sq. ft.), more or less and is subject to any existing
easements and rights-of-way whether or not recorded in the public records.



EXHIBIT “B”
(Agreement for Purchase and Sale)

[Attach copy of Agreement for Purchase and Sale between the City of Huntsville and BREG HSV
I, LLG.]



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (the *Agrcement™) is made and entered into by
and between CITY OF HUNTSVILLE, an Alabama municipal corporation (“City” or “Seller”), and
BREG HSV II, LLC, an Alabama limited liability company, or its permitted assigns (“Bear” or
“Purchaser™) on this 22ngday of Qctober , 2026.

WHEREAS, the City owns fee simple title to Joe Davis Stadium and surrounding lands (“Joc
Davis Stadium™), which the City has redesigned and converted from a single-usc bascball facility into a
modern, multisport venue housing a Division Il *MLS Next Pro” professional outdoor men’s soccer
tcam, as well as high school football, soccer, lacrosse, ficld hockey, and other ficld sports (the
“Renovated Stadium™).

WHEREAS, the City desires for the Renovated Stadium to advance the City’s reputation as a
rcgional destination for entertainment, tourism, and rclated commercial activities, and has determined that
the development of modem overnight accommodations adjacent to the Renovated Stadium, similar to
other regional and national sports venues, will advance said goals and interests of the City while also
promoting commercial development and enhancement of the quality of life within the City.

WHEREAS, pursuant to Resolution No. 25-455, the City and Purchaser entered into that certain
Amended and Restated Project Development Agreement, dated Junc 12, 2025 (the “*Amended Project
Agreement™), whereby the City agreed to leasc certain property located adjacent to the Renovated
Stadium to Purchaser for the construction of two (2) branded hotels with a combined 200 rooms and
spacce for meetings, conferences, and cvents (the **Hotel Project’™) as further set forth thercin and within
that certain Amended and Restated Ground Lease exccuted by the partics on even date therewith and
attached to the Amended Project Agreement as Exhibit D™ thereto (the “*Amended Ground Leasc™). Any
capitalized terms in this Agreement that arc not otherwise defined herein shall have the meaning ascribed
to them in the Amended Project Agreement.

WHEREAS, Secller is the owner of that certain parcel of real estate located in Huntsville, Madison
County, Alabama, located at thc interscction of Mcmorial Parkway and Don Mincher Drive, located
adjacent to the main cntrance for the Renovated Stadium, and further identified by Madison County Tax
Asscssor Records as being a portion of PPIN 137369, and shown as the hashed arca labeled as the
“Purchase Site™ in the drawing attached hercto as Exhibit “*A™ (the *Commercial Site™).

WHEREAS, Secller has determined that demand still cxists and will increase for additional
hospitality, restaurant, or retail enterpriscs within and around the Renovated Stadium.

WHEREAS, pursuant to thec Amended Project Agreement, Purchaser cxpressed interest in
acquiring the Commercial Site for the development of a commercial project containing restaurant and/or
retail developments (the “*Commercial Project™), and the City agreed not to transfer, encumber, or disposc
of the Commercial Site during the Commercial Non-Encumbrance Period as defined in the Amended
Project Agreement.

WHEREAS, Purchaser desires to purchase the Commercial Site from Seller and Seller desires to
sell the Commercial Site to Purchaser, said parcel being comprised of approximately 1.64 acres, more or
less, as depicted in that preliminary survey attached hereto as Exhibit “B’ and as morc particularly
described in Exhibit *“C™ attached hereto (the “Property™).

WHEREAS, pursuant to the Amended Project Agreement, Purchaser has presented a Conceptual
Plan for the development of the Commercial Project on the Commercial Site, and the City has reviewed




and approved the Conceptual Plan submitted by Purchaser, a copy of which is attached hereto as Exhibit
“D” (the “Conceptual Plan™).

NOW THEREFORE, in consideration of Ten Dollars and No/100 ($10.00), which amount is non-
rcfundable, the covenants contained herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Seller and Purchaser agree as follows:

l. Salc and Purchasc of the Property. Subject to and in accordance with the terms of this
Agreement, Seller agrees to scll the Property to Purchaser, and Purchaser agrees to purchase the Property
from Seller, together with any and all structures, fixtures and other improvements thercon and all rights,
cascments, interests, privileges, tenements and hereditaments appurtenant thereto.

2. Purchasc Price. The purchase price for the Property shall be $5.00 per square foot for a total
purchasc price of Three Hundred Fifty-Six Thousand Five Hundred Seventy-Three and No/100 Dollars
($356,573.00) (*Purchasc Price™). The Purchase Price shall be paid to Seller in cash or immediatcly
available funds at the closing and upon the consummation of the transaction contemplated by this
Agreement (“Closing™).

3. Earnest Money. On or within five (5) business days from the Effective Date, Purchaser shall
deliver to Closing Agent Closing Agent (hereinafter defined) the sum of THIRTY-FIVE
THOUSAND AND NO/100 DOLLARS ($35.000.00) (the “Earnest Money”) in cash or
immediately available funds to be held in escrow by the Closing Agent. At Closing, the Earnest
Money will be applied as part of payment of the Purchase Price.

4. Title Commitment; Survey. Purchaser shall obtain a title commitment to issuc an owner’s
policy of title insurance from Lanier Ford Shaver & Payne, P.C. (the “Closing Agent’™) to be issued in
accordance with commercially rcasonable standards and insuring Purchascer with good and marketable
and insurable fee simple title to the Property, free and clear of all liens, encumbrances, tenancies,
covenants, conditions, restrictions, casements and other matters of record affecting title except for the
Permitted Exceptions. “Permitted Exceptions™ shall mean: (i) current city, state and county ad valorem
taxcs not yet duc and payable; (ii) casements for the installation or maintenance of public utilitics
scrvicing the Property; (iii) casements, restrictions, and sctback lines of record; (iv) rights of way for
public roads; (v) subdivision rcgulations and zoning ordinances of applicable governmental entitics; and
(vi) such other matters, if any, as may be acceptable to Purchaser. Seller shall remove all monetary liens,
if any, prior to Closing. Scller has obtained a boundary survey of the Property, a copy of which is attached
hereto as Exhibit *B™ (the “Survey™). The parties understand, acknowledge, and agree that the acreage
and square footage sct forth within the Survey was used to determine the Purchase Price. Additionally, the
partics acknowledge and agree that the Survey shall be utilized by Secller to obtain the Plat (defined
below). However, Purchaser, at its sole option and expense, may obtain an ALTA survey of the Property
to be prepared by a public land surveyor licensed by the State of Alabama.

5. Inspection Period. Commencing on the Effective Date and ending ninety (90) days therecafter
(the “Inspection Period™), Purchaser, its agents, designees, and contractors shall have the right to enter the
Property for the sole purpose of conducting Purchaser’s due diligence investigations of the Property,
including without limitation surveys, geological studics, soil borings, phasc I and phase Il environmental
sitc assessments  and such other investigations, studics or tests as Purchaser may deem necessary or
desirable in order to determine whether or not to proceed with the Development. Prior to the expiration
of the Inspection Period Purchaser shall provide written notice to the City, to be given in accordance with
Section 16 below, of its desire to proceed with the Development. In the event that such written notice is
not provided prior to the end of the Inspection Period, then this Agreement shall automatically terminate
and shall be null and void and the Earnest Money shall be refunded to Purchaser. Purchaser shall have
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the right to extend the Inspection Period one (1) time for an additional period of thirty (30) days
upon giving written notice to Seller and Closing Agent on or before the expiration of the
Inspection Period (“Inspection Extension™).

6.  Closing Conditions. Seller’s obligation to convey the Property to Purchaser is contingent
upon the following conditions being satistied on or prior to Closing (the “Closing Conditions™):

(a) Approval by City Council. Approval of this Agreement by the City Council of the City of
Huntsville (“City Council™).

(b) Declaration of Surplus. The Property being declared as “*Surplus™ by the City Council.

(c) Final Subdivision Plat. The parties shall work in good faith with one another to
have the Property subdivided and platted in accordance with the City of Huntsville’s subdivision
regulations (the “Plat”). On or before Closing, Seller shall record the Plat, at Seller’s expense, in
the Oftice of the Judge of Probate of Madison County, Alabama. Once finalized and recorded,
the legal description of the Property shall be the Property as described in, and with reference
made to, the recorded Plat.

(d) Commenced Construction on Hotel Site. Purchaser shall have Commenced Construction
of the Hotel Project by the Commencement Deadline (as defined in the Development Agreement).

In the event any of the above Closing Conditions are not satisfied on or before the Closing Date,
then this Agreement shall automatically terminate and be of no further force or effect, and neither party
shall have any further obligations hercunder and any obligations respecting the Property agreed to or
imposed upon the City as set forth in the Amended Project Agreement shall be of no further force or
cffect, and nothing in this Agrecment or the Amended Project Agreement shall limit or be deemed to limit
the rights of the City to usc the Property in the full discretion of the City and without regard to the
provisions of this Agreement and the Amended Project Agreement.

7. Closing. Closing shall occur at the law oftices of Closing Agent located at 2101 W. Clinton
Ave., Ste. 102, Huntsville, Alabama 35805. Closing shall occur on or before January 15% 2027, or at
such other date and time as is mutually agreed upon by the partics mutually agrecable to the parties
(“*Closing Datc™). The parties may deliver any documents or closing funds as required herein on or before
the Closing Date, such that neither party will be required to be physically present at Closing.

(a) At Closing, Scller shall deliver the following items to Purchaser, properly executed and
notarized and in form and substance acceptable to Purchaser:

(1) A statutory warranty deed conveying a good and marketable fee simple title
to the Property to Purchaser subject only to the Permitted Exceptions and that Option to Repurchase
contained in Section || below (the “*Deed™).

(11) Recorded or recordable releases terminating and releasing all monetary licns,
if any.

(111)  An owner’s affidavit and any other documents, certificates and agreements
that the title company may reasonably require to issuc an updated title commitment or owner’s title
policy.




(1v) All other documents reasonably requested by the title company to carry out
the transaction contemplated by this Agreement, including, but not limited to, (A) an IRS §1445
Certificate, (B) a scttlement statement, and (C) formation documents, certifications, resolutions, brokers
affidavits and other reasonable and customary documents establishing that Seller 1s duly authorized and
cmpowered to enter into this Agreement and perform its obligations hercunder.

8. Property Taxes. All ad valorem or property taxes on the Property shall be prorated as of the
Closing Date such that Seller will be responsible for all levied and pending ad valorem taxes prior to and
through the Closing Date and Purchaser will be responsible for all levied and pending ad valorem taxes
after the Closing Date.

9. Closing Costs. All closing costs, including any title examination fee, title insurance premium,
all dced, transfer, and mortgage taxcs, and any and all recording costs shall be paid by Purchaser
(“Closing Costs). Provided, Closing Costs shall not include the cost of deed preparation, which shall be
paid by Seller. In addition, cach party shall pay for its own attorney’s fees incurred in connection with the
Closing contemplated by this Agreement.

10. Permitting and Approvals. Purchaser, its agents, cmployces and contractors, will use
commercially reasonable efforts to obtain all necessary licenses, permits, and certificates that arc required
to construct, own, operate, and maintain the Development on the Property. Accordingly, Scller shall work
in good faith to assist Purchaser in Purchaser’s application for and obtaining of all applicable permits,
licenses, certificates, or approvals required in connection with the Commercial Development. However,
Purchaser acknowledges and agrees that Secller is in no way waiving or disclaiming, nor should this
provision be construed as a waiver of, any applicable City licensing, permitting, zoning, design
guidclines, or building code requirements.

1. Repurchase Option. In the event Purchaser fails to commence construction of the Commercial
Development on the Property within cighteen (18) months from the Closing Date (“*Commencement of
Construction Deadline™), then Scller may, at its option, within one (1) ycar after the Commencement of
Construction Deadline, repurchase the Property for a sum cqual to the Purchase Price paid by Purchaser
for the Property at Closing (“Repurchase Option™). Seller may exercise the Repurchase Option at any
time during the one (1) ycar period immediately following the Commencement of Construction Deadline;
provided, however, that prior to exercising the Repurchase Option, Seller shall deliver written notice to
Purchaser of its intent to exercise the Repurchase Option unless Purchaser commences construction on the
Property within sixty (60) days after receipt of such notice (the “Construction Notice™). If Purchaser
commences construction on the Property within such sixty (60) day period, the Repurchase Option shall
automatically terminate and be of no further force and effect. If Purchaser fails to commence construction
within such sixty (60) day period, Scller may exercise the Repurchase Option at any time during the
remainder of the applicable one (1) year Repurchase Option period.For purposes herein, the term
“commence construction” shall mean all necessary permits and approvals have been obtained,
foundations and footings have been poured and completed, and actual physical construction of the
structure has begun. The provisions of this paragraph shall be contained in the Deed and shall survive
Closing.

12. Authority; Possession. Secller represents and warrants, to and for the benefit of Purchaser,
that Secller has the authority and power to convey the Property in accordance with the terms of this
Agreement and the individuals signing this Agreement and all documents exccuted or to be executed by
Seller are and shall be duly authorized to sign the same on Seller’s behalf and bind Seller thercto. During
the term of this Agreement, Seller shall not sell, lease, transfer or encumber in any manner any portion of
the Property. Seller shall deliver possession of the Property to Purchaser at Closing, free and clear of the
rights and claims of any third parties other than pursuant to the Permitted Exceptions.




13.  Governing Law. The terms and conditions of this Agreement shall be construed, interpreted
and cnforced in accordance with the laws of the State of Alabama without regard to its conflict of law
provisions.

14. Entirc Agreement. This Agreement contains the entire agreement between the partics. No
promise, representation, warranty or covenant not included in this Agreement has been or is being relied
upon by cither party. Each party has rclied upon its own examination of this Agreement and the
provisions, warrantics, representations and covenants expressly contained herein.

15.  Successors and Assigns.  All rights and obligations of the partics under this Agreement shall
inure the benetit of and be binding upon all successors and assigns of cach party.

16.  Notice.  All notices shall be in writing and may be delivered by any of the following
mcthods: (i) hand delivery, (i) certified United States Mail or nationally recognized overnight delivery
service (such as UPS or FedEx), or (i) electronic mail (e-mail) or pdf transmission. Such notices shall be
deemed received, (1) if delivered by hand, on the date of delivery, (i) if sent by U.S. Mail or overnight
delivery service, on the date the same is deposited with the applicable carrier, or (iii) if delivered by email
on the date the transmission is sent. Notices shall be addressed as follows:

If to Seller: City of Huntsville
Attn: Shane Davis, Director of Urban Development
305 Fountain Circle, 4™ Floor
Huntsville, AL 35801
Ph: (256) 427-5300
Email: Shane.Davis(@@huntsvilleal.cov

To Closing Agent: Katic Beasley
Lanier Ford Shaver & Payne, P.C.
2101 W. Clinton Ave., Ste. 102
Huntsville, Alabama 35805
Ph: (256)533-0202
Email: kablanicrtford.com

If to Bear: BREG HSV, LLC
Attn: S.R. Mills
4011 80" Street
Kenosha, Wisconsin 53142
Ph: 262-842-0452
Email: smills@becarreg.com

With a copy to: BREG HSV, LLC
Attn: John Hotvedt, Vice President & General Counscel
4011 80th Street
Kenosha, WI 53142
Ph: 262-210-5198
Email: jch@bearreg.com

A party may change its contact information for Notices by giving written notice to the other parties in
accordance with this provision.



7. Survival. Any terms and covenants contained in this Agreement which require the
performance of any party after the Closing shall survive the closing and delivery of the Deed.

18.  Amendment. This Agreement may only be amended by a written instrument exccuted by both
partics.

19.  Assignment. Purchaser may assign its rights and obligations under this Agreement to a
related entity or company controlled by and/or sharing common control or ownership with Purchaser (an
“Affiliatc Entity™) or otherwise made as a result of any restructure, consolidation, merger, or
reorganization of Purchaser in which Purchaser or an Affiliate Entity is the surviving entity. In the event
of an Assignment, Purchaser shall provide the Closing Agent with notice of the Assignment, including the
name, form of entity, and address of the Aftiliate Entity, along with any related entity documents of said
Affiliate Entity as may be requested by the Closing Agent. Prior to Closing, the City and/or Closing
Agent may request Purchaser and Aftiliate Entity to execute and acknowledge a formal assignment
agreement in a form reasonably acceptable to Closing Agent. No assignment of this Agreement by
Purchaser to a non-affiliated entity shall be permitted.

20.  Effective Date. The Effective Date shall mean the date this Agreement has been exccuted by
the City.

21.  Cooperation; Further Assurances. The parties agree to cooperate with one another and will
work in good faith and will use commercially rcasonable cfforts in order to complete cach of their
respective obligations as set forth herein and in accordance with the Development Agreement.
Additionally, at the Closing Agent’s request, the partics shall execute and deliver any additional
documents recasonably required to carry out the terms of this Agreement, to complete Closing, or to
correct any scrivener’s crror or omissions contained in this Agreement or any document cxecuted
pursuant to this Agreement or in connection with Closing.

22, Counterparts; Electronic Signatures. This Agreement may be executed in one or more
counterparts, cach of which is an original, and all of which constitute onc agreement between the parties.
This Agreement may be executed and the signatures transmitted to the other parties by facsimile, email or
other clectronic transmission (for example, through the transmission of a “PDF™ file). Documents scanned
or transmitted clectronically shall be deemed original signatures for purposes of this Agreement and shall
have the same legal cffect as original signatures. Notwithstanding the foregoing, the partics agree that
they will transmit their original signature pages to the Closing Agent promptly after exccution.

23.  Recal Estate Commissions. Seller and Purchaser cach represent and warrant to one another
that they, respectively, have not consulted with any broker or finder in connection herewith and no
broker, finder or other agent is cntitled to any fec or commission with respect to or by reason of this
transaction. Scller and Purchaser each agree to indemnify and hold the other harmless from and against
any and all loss, cost, damage, claim, expense (including attomeys’ fees) incurred by or assessed against
the other as a result of a breach of the respective foregoing covenants and representations made by cach of
them pursuant to this Scction 23.

24, Attomeys’ Fees. If any legal proceeding is commenced related to this Agreement, the
prevailing party in such legal proceeding shall be entitled to recover its reasonable attomeys’ fees, court
costs and litigation expenscs from the non-prevailing party therein.

25.  No Partnership; No Third-Party Bencficiaries. The parties specifically acknowledge that
neither party 1s acting as the agent of the other party in any respect hercunder, and that cach party 1s an
independent contracting entity with respect to the terms, covenants, and conditions contained in this




Agreement. None of the terms or provisions herein shall be deemed to create a partnership or joint
venture between or among the partics, or causc them to be considered partners, joint venturers or
members of any joint enterprisc. This Agreement is not intended and shall not be construed to create any
third party bencficiary rights in any person or entity who is not a party or permitted transferce or assigns
pursuant to this Agreement; and nothing in this Agreement shall limit or waive ay rights any one or morc
partics may have or acquire against any third person with respect to the terms, covenants or conditions of
this Agrcement. This Agreement is intended only for the benefit of the parties signing hercto, and neither
this Agreement, nor any of the rights, interests, or obligations hercunder, is intended for the benefit of any
other person or third-party.

26.  Counsel Acknowledgment. The parties acknowledge that Seller’s counsel, Katherine Amos
Beasley, of the law firm of Lanicr Ford Shaver & Payne, P.C. (“Counsel™) prepared this Agreement on
behalf of and in the course of her representation of Seller and, for purposes of this transaction, Counscl
represents Scller’s interest and no other. All conflicts of interest in connection with Counsel’s
representation of Seller, if any, are hereby waived.

27. Changes to Conceptual Plan. The Conceptual Plan, attached as Exhibit “D™ shall not be
substantially changed or moditied by Purchaser without the prior written consent of the City, with the
Mayor or Dircctor of Urban & Economic Development (the “City Dircctor™), acting by and on behalf of
the City for such purpose. Purchaser shall submit any proposed changes to the Conceptual Plan to the
City and shall also provide such information as shall enable the City to ascertain the appearance, size,
scale, look, and composition and naturc of the proposed Commercial Project, and/or any changes to the
Conceptual Plan (*Proposed Conceptual Plan™). The City, acting by and through the Mayor or the City
Dircctor shall review the Proposed Conceptual Plan in a reasonably timely manner and shall have a period
of thirty (30) days from actual receipt of the Proposed Conceptual Plan to cither approve the same in
writing or provide written comments outlining the rcasons for rejection of the Proposed Conceptual Plan.
If the City fails approve or outline the reasons for rejection within said 30-day timeframe, the Proposed
Concept Plan shall be deemed approved. If the City rejects the Proposed Conceptual Plan, Purchaser shall
have a rcasonable period to revise the Proposed Conceptual Plan to be responsive to the City’s written
comments. The provisions of this Section shall survive Closing and delivery of the Deed.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be exccuted as of the
dates sct forth below.

[Signatures appear on following page(s).]




[Seller Signature Page to Purchase and Sule Agreement.)

SELLER:

CITY OF HUNTSVILLE, an Alabama municipal
corporation

By: W é&é&b

Tommy Battlc, \yor

Attested to:

By: _ Date: 10/22/2026

Shaundrika Edwards, City Clerk




[Purchaser Signature Page to Purchase and Sale Agreement .|

PURCHASER:

BREG HSV II, LLC, an Alabama limited liability
company =

By:

S.RW{; Member

Witnessed:

‘% Date: 3" % 202 (4

Namc:; thnj kMZEé{:



Exhibit “A”
(Depiction of Commercial Site)
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Exhibit “B”
(Preliminary Survey of the Property)
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Exhibit “C”
(Legal Description of Property)

A tract of land lying and being in Scction 12, Township 4 South, Range | West of the Huntsville
Meridian.

Commencing at a #5 rebar found marking the southeast corner of Lot 2 of R.C. Cobb Hollywood Sixteen
Theatre as recorded in the Office of the Judge of Probate for Madison County, Alabama in Plat Book 30,
Page 10, said point marking the west right-of-way of Memorial Parkway — US Highway 231; thence
along the cast boundary of said Lot 2 and said right-of-way North 23 Dcgrees 16 Minutes 51 Seconds
West a distance of 345.60 feet to a #5 rebar found; thence leaving said right-of-way South 66 Degrees 52
Minutes 57 Scconds West a distance of 118.23 feet to a #5 rebar found; thence North 24 Degrees 57
Minutes 40 Scconds West a distance of 130.26 fect to a #5 rcbar found; thence North 64 Degrees 44
Minutes 07 Seconds East a distance of 121.55 feet to said west right-of-way; thence along said right-of-
way North 25 Degrees 02 Minutes 38 Scconds West a distance of 172.16 fect to a #5 rcbar with a cap
stamped “GARVER LLC CA-445-LS™ (typical) sct on the north boundary of said Lot 2, said point being
the Point of Beginning of herein described tract having cstablished grid coordinates of (N) 1528881.43,
(E) 429921.78 of the Alabama State Planc Coordinate System Zone East of the North American Datum of
1983 (NADS83);

Thence leaving said cast boundary and right-of-way and along the north boundary of said Lot 2 South 89
Degrees 11 Minutes 50 Scconds West a distance of 281.71 fect to a #5 rebar sct on the proposed cast
right-of-way of an existing access road; thence leaving said north boundary and along said proposcd
right-of-way North 0 Degrees 48 Minutes 42 Scconds East a distance of 26.77 fect to a #5 rebar sct on a
curve to the left, having a radius of 835.15 feet, the chord of which is North 3 Degrees 08 Minutes 37
Scconds West for a distance of 96.05 feet; thence along the arc of said curve 96.10 fect to a #5 rebar set;
thence North 8 Degrees 52 Minutes 59 Scconds West a distance of 157.13 feet to a #5 rebar set; thence
North 35 Degrees 31 Minutes 20 Scconds East a distance of 30.76 fect to a #5 rebar sct on the south right-
of-way of Don Mincher Drive; thence leaving said cast right-of-way and along the south right-of-way of
Don Mincher Drive North 80 Degrees 25 Minutes 38 Scconds East a distance of 146.10 feet to a #5 rebar
set; thence South 67 Degrees 53 Minutes 24 Scconds East a distance of 16.14 fect to a #5 rebar found
marking the west right-of-way of Memorial Parkway — US Highway 231; thence leaving said south right-
of-way and along the west right-of-way ot Mcmorial Parkway — US Highway 231 South 22 Degrees 53
Minutes 24 Scconds East a distance of 344.34 fect to the POINT OF BEGINNING.

The above-described tract contains 1.64 acres (71314.60 sq. ft.), more or less and is subject to any
cxisting casements and rights-of-way whether or not recorded in the public records.




Exhibit *D”
(Conceptual Plan 1)
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DEVELOPMENT SUMMARY
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Exhibit *D”
(Conceptual Plan 2)
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305 Fountain Circle

Huntsville, Alabama Huntsville, AL 35801

Cover Memo

Meeting Type: City Council Regular Meeting Meeting Date: 10/22/2026 File ID: 2026-1152

Department: Urban Development

Subject: Type of Action: Approval/Action

Ordinance to declare certain property as surplus and authorizing the Mayor to enter into a Purchase and Sale
Agreement between the City of Huntsville and BREG HSV I, LLC. (Introduced on October 8, 2026, Regular
Council Meeting)

Ordinance No. 26-934

Finance Information:

Account Number: TBD
City Cost Amount: No cost to the city.
Total Cost: City will receive $5 per square foot for a total of $356,573.00 from BREG HSV 11, LLC.

Special Circumstances:

Grant Funded: NA
Grant Title - CFDA or granting Agency: NA
Resolution #: NA

Location: (list below)

Address:
District: District | N/A  District 2 N/A  District 3 N/A  District 4 N/A  District S N/A

Additional Comments:

Sale Price for the property is $356,573.00. This is an outparcel property near the hotel lease site by Joe Davis
Stadium.
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